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Book Review
Lw, by Charles 0. Gregory, W. W. Norton & Company, Inc., New York, 1946. Pp. 467. $5.00.
This is an entertaining book. It is short. It is not cluttered
with footnotes. And there is plenty with which every reader may
quarrel in Mr. Gregory's judgments and in his standards of evaluation.
Readers with the employer viewpoint will feel mounting
blood pressure when they read Mr. Gregory's judgment that national unionism and union monopoly is a matter which we must
take for granted. Laborophiles will carp at the contention that
picketing is no more a manifestation of free speech than a soap
advertisement.
The first 220-odd pages of Labor and the Law are devoted to
a historical development of labor law "before the New Deal." Mr.
Gregory starts with the early tommon law cases in England, follows with the application of the doctrine of criminal conspiracy.
Then he traces the American development, including detailed
consideration (in separate chapters) of the labor injunctions, concerted refusals to work, and organized refusals to patronize. The
anti-injunction statutes, culminating with the Norris-LaGuardia
Act are considered in some detail.
After consideration of "Federal Control over Expanding Union Power-The Sherman Act I," Mr. Gregory enters what may
be called the contemporary stage with an introductory chapter on
the National Labor Relations Act. Next comes the second phase
of the Sherman Act as applied to labor unions, the Hutcheson
case. The chapter on the National Labor Relations Board, which
follows, is perhaps the best in the text. It is a concise, interesting
exposition of the doctrines developed by the Board in the major
fields of controversy, as reflected in the light of judicial review.
The next problem is constitutional: "Picketing as Free
Speech." A discussion of the functioning and enforceability of
collective agreements winds up the exposition. And then a concluding chapter on "Where Do We Go From Here?" This question Mr. Gregory does not attempt to answer in detail, but rather
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in broad outlines admittedly influenced by the opinions of Thurman Arnold at the time when he was serving with the Department of Justice.
Mr. Gregory's manner of treatment of his material will seem
familiar to law students who have studied by the case method.
In point of fact he only slightly obscures the extremely close
parallel between his textual development and the usual method
of class room presentation: recite the facts, fill in the background,
develop the logic, evaluate the result. The book may be for the
general reader, but I would venture that it bears a striking resemblance to the notes that students carried forth from certain
University of Chicago law lectures.
Of course, this may not be fair criticism. But it is amusing
to notice, in reading, that Mr. Gregory couples with this the
familiar sounds that a lawyer makes when he is trying unsuccessfully to sound non-legalistic. It is difficult for a lawyer to
sound otherwise. But the goal should not be unattainable.
From the recommended general reader's viewpoint again, the
historical development strikes me as cumbersome with the details
of cases, and yet blurred in its major outlines. Detailed consideration of the House of Lords Trilogy is instructive in judicial
thought processes, but it hardly appears necessary or desirable to
clutter a layman's treatment with it save as an example either
of the already well annotated difficulties of legal conceptualism
or of the author's erudition.
The fundamental criticism perhaps is that, as a laymen's
reader, Labor and the Law is neither sufficiently non-technical
nor sufficiently entertaining to reach a large audience, while, as
a lawyer's handbook, it is not technical enough. Be this as it may,
it does represent the efforts of a critical and informed intelligence
at work on the problems of labor law. And, as such, quarrel
though we may with its conclusions, it is a contribution in a field
where thoughtful reasonableness may serve as the invaluable
lubricant which will ease friction despite the apparent impossibility of eliminating it.
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